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The Brown Act applies to the legislative bodies of local agencies. It defines “legislative body”
broadly to include just about every type of decision-making body of a local agency.1

What is a “legislative body” of a local agency?
A “legislative body” includes:

The “governing body of a local agency” and certain of its subsidiary
bodies; “or any other local body created by state or federal statute.”2 This
includes city councils, boards of supervisors, school boards and boards
of trustees of special districts. A “local agency” is any city, county, city
and county, school district, municipal corporation, successor agency
to a redevelopment agency, district, political subdivision or other local
public agency.3 A housing authority is a local agency under the Brown Act
even though it is created by and is an agent of the state.4 The California
Attorney General has opined that air pollution control districts and
regional open space districts are also covered.5 Entities created pursuant
to joint powers agreements are also local agencies within the meaning of
the Brown Act.6

 Newly-elected members of a legislative body who have not yet assumed office must
conform to the requirements of the Brown Act as if already in office.7 Thus, meetings
between incumbents and newly-elected members of a legislative body, such as a meeting

PRACTICE TIP: The prudent
presumption is that an advisory
committee or task force is
subject to the Brown Act. Even
if one clearly is not, it may want
to comply with the Brown Act.
Public meetings may reduce the
possibility of misunderstandings
and controversy.

between two outgoing members and a member-elect of a five-member body, could violate
the Brown Act.

Q. On the morning following the election to a five-member legislative body of a local
agency, two successful candidates, neither an incumbent, meet with an incumbent
member of the legislative body for a celebratory breakfast. Does this violate the
Brown Act?

A. It might, and absolutely would if the conversation turns to agency business. Even
though the candidates-elect have not officially been sworn in, the Brown Act applies.
If purely a social event, there is no violation but it would be preferable if others were
invited to attend to avoid the appearance of impropriety.

 Appointed bodies — whether permanent or temporary, decision-making or advisory
— including planning commissions, civil service commissions and other subsidiary
committees, boards, and bodies. Volunteer groups, executive search committees, task
forces, and blue ribbon committees created by formal action of the governing body are
legislative bodies. When the members of two or more legislative bodies are appointed to
serve on an entirely separate advisory group, the resulting body may be subject to the
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Brown Act. In one reported case, a city council created a committee of two members of
the city council and two members of the city planning commission to review qualifications
of prospective planning commissioners and make recommendations to the council. The
court held that their joint mission made them a legislative body subject to the Brown Act.
Had the two committees remained separate; and met only to exchange information and
report back to their respective boards, they would have been exempt from the Brown Act.8

 Standing committees of a legislative body, irrespective of their composition, which
have either: (1) a continuing subject matter jurisdiction; or (2) a meeting schedule fixed by
charter, ordinance, resolution, or formal action of a legislative body.9 Even if it comprises
less than a quorum of the governing body, a standing committee is subject to the Brown
Act. For example, if a governing body creates long-term committees on budget and finance
or on public safety, those are standing committees subject to the Brown Act. Further,
according to the California Attorney General, function over form controls. For example,
a statement by the legislative body that the advisory committee “shall not exercise
continuing subject matter jurisdiction” or the fact that the committee does not have a fixed
meeting schedule is not determinative.10 “Formal action” by a legislative body includes
authorization given to the agency’s executive officer to appoint an advisory committee
pursuant to agency-adopted policy.11

 The governing body of any private organization either: (1) created by the legislative

PRACTICE TIP: It can be
difficult to determine whether
a subcommittee of a body falls
into the category of a standing
committee or an exempt
temporary committee. Suppose a
committee is created to explore
the renewal of a franchise or a

body in order to exercise authority that may lawfully be delegated by such body to a

topic of similarly limited scope

private corporation, limited liability company or other entity; or (2) that receives agency

and duration. Is it an exempt

funding and whose governing board includes a member of the legislative body of the local

temporary committee or a non-

agency appointed by the legislative body as a full voting member of the private entity’s

exempt standing committee? The

governing board.12 These include some nonprofit corporations created by local agencies.13

answer may depend on factors

If a local agency contracts with a private firm for a service (for example, payroll, janitorial,

such as how meeting schedules

or food services), the private firm is not covered by the Brown Act.14 When a member of

are determined, the scope of the

a legislative body sits on a board of a private organization as a private person and is not

committee’s charge, or whether

appointed by the legislative body, the board will not be subject to the Brown Act. Similarly,

the committee exists long enough

when the legislative body appoints someone other than one of its own members to such

to have “continuing jurisdiction.”

boards, the Brown Act does not apply. Nor does it apply when a private organization merely
receives agency funding.15

Q: The local chamber of commerce is funded in part by the city. The mayor sits on the
chamber’s board of directors. Is the chamber board a legislative body subject to
the Brown Act?

A: Maybe. If the chamber’s governing documents require the mayor to be on the
board and the city council appoints the mayor to that position, the board is a
legislative body. If, however, the chamber board independently appoints the mayor
to its board, or the mayor attends chamber board meetings in a purely advisory
capacity, it is not.

Q: If a community college district board creates an auxiliary organization to operate a
campus bookstore or cafeteria, is the board of the organization a legislative body?

A: Yes. But, if the district instead contracts with a private firm to operate the
bookstore or cafeteria, the Brown Act would not apply to the private firm.

 Certain types of hospital operators. A lessee of a hospital (or portion of a hospital)
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first leased under Health and Safety Code subsection 32121(p) after January 1, 1994, which
exercises “material authority” delegated to it by a local agency, whether or not such lessee
is organized and operated by the agency or by a delegated authority.16

What is not a “legislative body” for purposes of the Brown Act?
 A temporary advisory committee composed solely of less than a quorum of the
legislative body that serves a limited or single purpose, that is not perpetual, and that
will be dissolved once its specific task is completed is not subject to the Brown Act.17
Temporary committees are sometimes called ad hoc committees, a term not used in the
Brown Act. Examples include an advisory committee composed of less than a quorum
created to interview candidates for a vacant position or to meet with representatives of
other entities to exchange information on a matter of concern to the agency, such as traffic
congestion.18

 Groups advisory to a single decision-maker or appointed by staff are not covered. The
Brown Act applies only to committees created by formal action of the legislative body and
not to committees created by others. A committee advising a superintendent of schools
would not be covered by the Brown Act. However, the same committee, if created by
formal action of the school board, would be covered.19

Q. A member of the legislative body of a local agency informally establishes an
advisory committee of five residents to advise her on issues as they arise. Does
the Brown Act apply to this committee?

A. No, because the committee has not been established by formal action of the
legislative body.

Q. During a meeting of the city council, the council directs the city manager to form
an advisory committee of residents to develop recommendations for a new
ordinance. The city manager forms the committee and appoints its members; the
committee is instructed to direct its recommendations to the city manager. Does
the Brown Act apply to this committee?

A. Possibly, because the direction from the city council might be regarded as a formal
action of the body notwithstanding that the city manager controls the committee.

 Individual decision makers who are not elected or appointed members of a legislative body
are not covered by the Brown Act. For example, a disciplinary hearing presided over by a
department head or a meeting of agency department heads are not subject to the Brown
Act since such assemblies are not those of a legislative body.20

 Public employees, each acting individually and not engaging in collective deliberation
on a specific issue, such as the drafting and review of an agreement, do not constitute
a legislative body under the Brown Act, even if the drafting and review process was
established by a legislative body.21

 County central committees of political parties are also not Brown Act bodies.22
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Updates to this publication responding to changes in the Brown Act or new court interpretations
are available at www.cacities.org/opengovernment. A current version of the Brown Act may be
found at www.leginfo.ca.gov.
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To: San Mateo County Commission on the Status of Women
From: Aeneas Bufiy, San Mateo County Youth Commissioner
Date: 1/18/20
Subject: Commissioner Updates for February 13th Private Meeting
Updates:
•

FY 2019-21, Children, Youth, and Families Budget
o Lindsey Freeland, County Manager’s Office
o The money that San Mateo County spends on services and projects for
youth
o 338.8 Million Dollars
o Wellbeing, 237,868,448
o Health, 126,7785,136
o Education, 27,524,491
o Engagement, 679,383

•

Tunitas Creek Beach Project
o Project to protect and maintain Tunitas Creek Beach
o Project Starts on March 14, 2020
o Parks Department wants Youth Commissioners to attend and get the word
out
o Carla Schoof, Communication Specialist of the Parks Department

To:

San Mateo County Commission on the Status of Women

From:

Tanya Beat, Commission Director

Date:

February 25, 2020

Subject:

Director’s Report

RISE 2020 Updates
•
•
•

Jackie Speier is a Speaker!
o Nirmala Bandrapalli invited her to speak back in Nov/Dec. Her office could not
commit. They notified us Feb 19 that she is able to speak in the morning.
Captain Marie Byrd is Morning Keynote!
o Supervisor Groom invited her & she also accepted Feb 12. She is the first female
Coast Guard Captain of the Port of SF & Northern CA.
Mayor London Breed has provided a video message for the morning. Manufou LiaigaAnoa’i invited her.

Thank you to the Commissioners who have helped secure sponsorships, donations and who are
leading sessions.
Ellen Tafeen: two cases of wine donated
Ann Girard: one case of wine donated
Anisha Weber: leading two sessions, donation of various schwag items, donation of one case of
beer; was able to get a professional illustrator to draw her sessions
Cheryl Fama: donation of schwag items; bringing a young women’s group
Moderators include Anisha Weber, Dana Linda, Nirmala Bandrapalli, Ei Ei Samai, Manufou LiaigaAnoa’i.

Outstanding Needs & Roles
• Bag Stuffing: Friday, March 6, from 6-8pm at Skyline College; help to put up
directional signage; place table linens out.
• 1-2 Commissioners to work on a Survey
• 1-2 Commissioners to table during Resource Table time

